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HIGH COMMISSIONER'S NOTICE
No. 235 or 1939.

It is hereby notified for general information that
under and by virtue of the powers vested in him by
section fwo of the Bechuanaland’ Protectorate
Emergency Powers (Defenm) Proclamation, 1939
(No. 86 of 1939), His Excellency the High Commis-
sioner has been pleased to make the ;ollowmw Regula-
tions.

By Command of His Excellency
the High Commissioner.

H. 8. PRIESTMAN,
Administrative Secretary.
High Commissioner’s Office, /
Pretoria, 13th December, 19
R,

REGULATIONS.

Stort Title and Comanencement.

These regulations may be cited as the Bechuana-
‘md Protectorate Defence (Finance) Regulations,
1939, and shall have force and take effect “from the
date of publication in the Gazette.

I’)eﬁnir‘imz of Terms.

2. In these reg ulahopa unless the context otherwise
requu‘esﬁ- /

“authorised dealer/”’ means, in relation to any
transaction in/ respeet of gold, a person
authorised by ;the Resident Commissioner to
deal 1n gold, 'and in relation to any trans-
action in respeéct of foreign currency, a person
authorised by the Resident Commissioner to
deal in foreign currency;

‘“ bank notes >’ means bank notes which are legal
tender in the Territory;

““ bond »’ does not include any mortgage bond or
notarial bond registered ov registrable in any
registration office in the Territory other than
a debenture bond;

“ foreign currency ’’ means any currency other
than currency which is legal temder in the
Territory ;

“gold”” means gold i1n any form, except in
Regulation 3, in which ‘ gold >° means any
gold other than wrought gold;



[

owner *’, in relation to any security, includes any
person who has the right to sell or transfer
that security, or who has the custody thereof,
or- who receives or has the right to receive,
whether on his own behalf or on behalf of
any other person, dividends or interest thereon,
or who has any other interest therein;

‘“ Resident Commissigner °° means the Resident
Commissioner and includes any officer desig-
nated by the Redident Commissioner for the
purpose of these regulations;

i

t
‘ security 7 includes shares, stock, bonds, deben-
tures, debenture stock and I‘reabmy bills, but
does not include a!bill of exchange or promis-
sory note;

)

l
““ the appropriate ofﬁ(‘%er means any officer of
customs or execise, any lmmigration officer, or
any person authorised by the Resident Com-
missioner to act dS‘ such;

“ transfer >’ includes ttansfer by way of loan or
security; and for the purposes of these
Regulations a person shall be deemed to
transfer securities f}om the Territory elsewhere
if he transfers securities from a register in the
Territory to a Ieomter outside the Territory ;

Restriction on Purchase, fale and Loans of Fm'ezgn
Currency land Gold.

3. Except with permissi¢n granted by the Resident
Commissioner, no person lother than an authorised
dealer shall in the Territoryl buy or borrow any foreign
currency from, or sell or lend any foreign. currency
to, any person not being &n authorised dealer.

i
Restrictton on FEaport of Currency, Gold and
Securitiek, ete.

(1) Subject to any expmption which may be
granted by the Resident Commissioner, no person
shall, except with permission granted by the Resident
Commissioner— \

{a) take or send out of the Territory any bank
notes, gold, securities or foreign currency, or
transfer any securities ’tfbm the Territory else~
where ; or

() draw or negotiate any bﬂl of exchange or
promissory note, transfer any securlty or
acknowledge any debt, so that a right (whether
actual or contingent) to rdceive a payment in
the Territory is created orl transferred as con-
sideration—

(i) for receiving a payment, or acquiring
property, outside the Territory, or



(i1) for a right (whether actusl or contingent)
{0 reeceive a  payment, or acqure
property, outside the 'Territory,

or make any payment as such consideration.

1

(2) Yaragraph (1) of this regulation shall not
prohibit the doing of anything, within the scope of
his authority, by a person authorised by the Resident
Commissioner to deanl in foreign exchange, and shall
not prohibit the doing of anything which is certified
by the Residenti Commissioner to be necessary for the
purpose— '

\

(a) of meeting the reasonuble requirements of a
trade or business carried on in the Territory;
or

(h) of perfm;mi.;\g a cotbract made before the third
day of September, 1839 ; or

(¢) of defraying rveasonable tlravelling ov other
personal expenses.

(3) Any person who is about to leave the Tervitory
(in this paragraph ‘peferreﬂ_ to as ' the traveller ),
shall, 1f requested'so to do by the appropriate
officer— )

i B .

(@) declare whethet or not he has with him any
banlk notes, ‘gold, securities, or foreign
cuarrency; and |

| .

(b) produce any b%l\{l]{ noles, gold, securities or

foreign currency which he has with him;

and the appropriate o}{mcer and any person acting
under his directions mpy search the traveller and
examine or search any)article which the traveller
has with him, for the putpose of ascertaining whether
he has with him any bapk notes, goid, securities or
foreign currency, and may seize any bank notes, gold,
securities or foreign cwrency produced or found

upon such examination oy search unless either—

(1) the appropriate oflicer 1s satisfied that the
traveller 1s, In rdspect of any bank notes,
gold, secarities or ¥oreign currency which he
hus with him, exelnpt from the prohibition
imposed by paragrdaph (1) of this regulation;
or

(ii) the 4raveller produfes to the approprate
officer o certificate lgranted by the Resident
Commissioner whicl shows that the exporta-
tion hy the traveller of any bank notes,
gold, securities or (foreign currency which
he has with him does not involve a con-
travention of that plragraph.

No female shall be searchéd in pursuance of thi:
paragraph except by a femals.



(4) The appropriate officer and any person acting
under his directions may examine or search any
goods consigned !from the Territory to a destination
outside the Territory, for the purpose of ascertaining
whether there are being sent therewith any bank
notes, gold, securities, or foreign currency, and may
seize any bank ‘notes, gold, securities or foreign
currency found upon such examination or search
nnless the appropriate officer is satisfied  that the
Resident Commissioner has granted -a certificate.
which shows that the sending as aforesaid of the
bank notes, gold, sécurities or forelgn currency does
not involve a contravention of paragraph (1) of this
regulation.

(5) For the purposes of this regulation, any bills
of exchange or promissory notes payable otherwise
than in currency which is legal tender in the
Territory shall be deemed to be foreign currency;
and for the purposes of paragraph (1) (@) of this
regulation, documents of title relating to securities
shall be deemed to be securities, and references to
securities in paragraphs (3) and (4) of this regulation
shall be construed as!including references to such
documents of title. 1

Acquisition by the Resident Commissioner of certain
Foreign 1Quwency, ete.

5. (1) Every perscn rasident in the Territory who
at the commencement of \these regulations is entitled
to sell, or to procure the sile of, any foreign currency
which is in the Territory vhall within thirty days of
that commencement, and \every person resident in:
the Territory who after ‘the said - commencement:
becomes entitled to sell, o to procure the sale of,
any foreign currency which \is in the Territory, shall
within thirty days after becoming so entitled, offer
that currency, or cause it to be offered, for sale to the
Resident Commissioner, or to\a person authorised by
the Resident Commissioner to\act under this regula-
tion; and the Resident Commigsioner or a person so
authorised may purchase such turrency at such price
as the Resident Commissioner may fix, being a price
which, in the opinion of the Resident Commissioner,
18 not less than the market va‘l\le of that currency
on the day of purchase.

\

(2) Livery person resident in the Territory who at
the commencement of these regulations is entitled to
assign, or to procure the assignnient of, any right
to receive outside the Territory, in respect of any
credit or balance at a bank, payment of any amount
in a foreign currency shall, within thirty days after
that commencement, and every person resident in
the Territory who =after the said commencement
becomes entitled to assign, or to procure the assign-
ment of, any such right, shall within thirty days



after beconiing so entitled, do all things necessary
for the purpose of assigning that right to the
Resident, Commissioner or to a person authorised by
the Resident Commissioner to act under this
regulation.\\

The sum ‘payable as consideration for any assign-
ment made 1m accordance with this paragraph shall
be such as the Resident Commissioner may fix.

(3) The provisions of paragraphs (1) and (2) of
this regulation shall not impose upon any person an
obligation in respect of any foreign currency or right
to receive payment of any amount if—

(@) he satisfies the Resident Commissioner or a
person authonised by the Resident Com-
missioner to act under this regulation that all
the persons intevested in that currency or that
right, as the case may he, other than persons
interested therein merely as trustees or merely
by virtue of any’mortgage, pledge or charge
which came into being before the third day
of September, 1939, but including any persons
beneficially interestgd in that currency or that
vight under a trust, are not resident in the
Territory; or

(b) he satisfies the HResident Commissioner or a
person so authorised that that currency or that
right, as the case maybe, is held or is required
for the purpose— \\

(1) of performing a contradt made before the third
day of September, 1 or

(11) of meeting the reasonalle requirements of a

trade or business carridd on 1 the Territory
otherwise than by way \of deaiiug in foreign
exchange, or

b

(111) of defraying reasonable
personal expenses, or

ravelling or other

(c) he is, in respect of that currgney or that right,
as the case may be, exelpted from this
regulation by the Resident Uommissioner or
by a persen so authorised.

Aequisition by the Resident Com
certain Securitics.

issioner of

6. (1) The Resident Comiissioner may by order
direct—

(@) that, subject to any exemptions\ for which
provision may be made by the\order, mno
person shall, except with permissign granted
by the Resident Cominissioner, sellt transfer,
or do anything which involves the Lkeution of
a charge on, securities of any such clags as max
be specified in the order, being a class of



securities which, in the opinion of the Resident
Commissioner, is likely to be marketable out-
side the Territory; and

(b) that the owner of any securities of the said
class shall, irﬁ such manner and within such
period as may' be specified in the order, make
a return to tne Resident Commissioner giving
such particulars with respect to those securities
as may be so specified.

ifor the purposes of this paragraph, a person who
mortgages or pledges a security shall be deemed
thereby to create n charge on the security.

(2) At any time while an order made under
paragraph (1) of this 1egulat10n with  respect to
securities of any class is in force, the Resident
Comnissioner, if he is of the opinion that it is
expedient so to do for the purpose of strengthening
the financial position of the Territory, may, by an
order made generally with respect to any specified
securities of that class, or by directions given with
respect to any securities of that class of which any
particular person is the owner, transfer to himself
the securities to which the order or directions relates
or relate, at a price specified in\ the order or directions,
being a price which, in the opinion of the Resident
COlnllllbtlell“l’ is net less ’rham the market value of
the securities on the date of the muking of the order
or the giving of the directions ;

(3) Where any order is 1
are given, under paragiaph (2)
rea i)ef"r to any sscurities—

i
i
U

2t

\de, or any. directions
) pithis regulation with
4

(a) those securities shall’ foythwith vest in the
Resident Commissioner free from any mort-
gage, pledge or charge,l and the Resident
(lommissioner may deal with the securities as
1 Y
he thinks fit;

() the owner of any of those *ecurlhes, and any
person who is responsible) for keeping any
register or book in which any\of those securities
is registered or inscribed or\who is otherwise
concerned with the registratipn or inscription
of any of those securities, shall do all such
things as are necessary or the Resident
Commissioner may direct to be done for the
purpose of securing that the se¢urity and any
docwment of title relating thereto will be
("mveled to the Resident Commissioner or to
such person as the Resident Commissioner may
direct, and, in the case of any registered or
inseribed security, that the security will be
registered ov 1inscribed in the name of the
Resident Commissioner or such person as the
Resident Commissioner may direct.




(4) The duty to deliver any security under para-
graph (3) of this regulation shall incilude a duty to
do all such things as are necessary to secure that
any dividends or interest on that security becoming
payable ‘on or after the date of the making of the
order or. giving of directions will be paid to the
Resident Commissioner; and where, in the case of
any security payable to bearer which is delivered in
pursuance of the said paragraph, any coupons
representing any such dividends or interest are not
delivered with ‘the security, such reduction in the
price payahle therefor shall be made as the Resident
(,ommlssmnm thinks fit:

Provided ‘that, where the price specified in the
order or due(’(mnq in relation to any securities 1s ex
any dividend ov ex any interest, this paragraph shall
not apply fo that dividend or interest or to any coupon
representing 1t.

(d) A certificate signed by any person authorised
in that behalf by the Restdent Commissioner that any
specified securities are securities transferred to the
Resident Commissioner under this regulation shall
be treated by all persons responsible for keeping any
registers or books \in which the securities are registered
or inscribed, or who are otherwise concerned with
the registration o inseription of those securities, as
conclusive evide n()‘ that the securities have been so
transferred. i

(6) This regul dhépn shall not apply to any security
if the I{ebld(-‘llt Commissioner is satisfied that at alil
times since the beginning of the third day of
September, 1939, all the persons interested in the
security, other than persons interested therein merely
as trustees or merely by virtue of any mortgage,
pledge or charge crdated before the said day, but
including any persony beneficially interested therein
nnder a trust, were ndt resident in the Territory.

Control of Capital Issues.

7. (1) No person shall, except with the consent of
the Resident Commissigner and in accordance with
such conditicns as the |Resident Commissioner may
impose, make an issuejof capital in the Territory
or venew or postpone the date of maturity of any
security maturing for repayment in the Territory:

Provided that this pajagraph shall not apply to
the issue of shares for a tonsideration not exceeding
one hundred pounds in all to the signatories of a
memorandum of association.

(2) No person shall issue any prospectus or other
document offering for subscription any securities
which does not include a statement that the Resident
Jommissioner has consented to the issne of the
securities.



(3) For the purposes of this regulation a persen
shall be deemed to make an issue of capital who—

(a) issues any securities (whether for cash or other-
wise); or

(b) recelves any money on loan on the terms, or
in the expectation, that the loan will or may
be repaid wholly or partly by the issue of any
securities, or by the transfer of Jany securities
issued after the making of the loan.

Ezemption from Stamp D/uty

8. Stamp duty shall not be chargeable on any
document made for the sole purpose of meeting the
requirements of these regulations. /

Forms. /

The Resident Commissioner may prescribe such
iouna for the purposes of these w:_»/ulahona as he may
think expedient. /
Penaltves. |

10. Every person who contravenes or fails to
comply with the provisions of any of these regulations,
or confravenes or fails to comply with the terms of
any notice or order issued of any permission or
exemption granted under thesf regulations, or who
obstructs any person in the efecution of any power
or function assigned to himt by or under these
regulations, or who makes any incorrect statement in
any declaration made or rdturn rendered for the
purposes of these regulationg (unless he proves that
he did not know, and could not by the exercise of
a reasonable degree of card have ascertained. that
the statement was incorrect}, shall be guilty of an
offence and liable upon cénviction to a fine not
exceeding five hundred poungds or to imprisonment for
a perlod not exceeding two years or to both such
fine and such 1mprlsonment




